ATTORNEY DOCKET: #43 PATENT 

REMARKS AND ARGUMENTS 

Pending claims 1-20 were examined and finally rejected. Claims 10, 17, 18, and 20 
were objected to for including informalities. Further claims 14 and 15 were rejected 
under 35 USC §102(b) as anticipated by USP 5,085,516 to Bertrand. Claims 1-13, and 
16-20 were rejected under 35 USC §103 as being unpatentable over Bertrand '516. 

(A) THE INFORMALITY OBJECTIONS TO CLAIMS 10, 17, 18. AND 20: 
At paragraph 2 of the pending final Office Actions, informality objections were noted with 
respect to the use of "second image" in claim 10, and the use of "different images" in 
claims 17, 18, and 20. 

Applicants have amended claim 1 to explicitly recite that any object intersection with the 
reference plane is made from "a single first image" of the space acquired from the 
sensor. As such, amended claim 1 now provides explicit support for the "second image" 
language found in claim 10. Applicants submit that thus amended, claim 1 overcomes 
the informality noted with respect to claim 10. Applicants have amended claim 14 to 
explicitly recite that at least one of applicants's sensors acquires "a first image" of the 
space, and have amended claims 17, 18, and 20 to recite "additional images" of the 
space are also processed. Applicants submit that these amendments to claims 14, 17, 
28, and 20 overcome the informality objections to these claims. 

REJECTIONS UNDER 35 USC S102(b): 

At H4 of the final Office Action, claims 14 and 15 were rejected under 35 USC §1 02(b) 
as anticipated by Bertrand '516. 

To further distinguish over the prior art, applicants have amended claim 14 to explicitly 
recite that the object to be detected in the space has an arbitrary shape, whose shape is 
not known a priori. Further, claim 14 is amended to recite that the possible intersection 
of the object and applicants's reference plane is determinable "solely from said first 
image", e.g., from a single image. 
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Support for the arbitrary shape of a detectable object in the present application may be 
found in the Specification, e.g., at paragraphs [0050] through 0055], wherein locations 
on the surface of an object are detectable in terms of (x,y,z) coordinates. According to 
the Specification, what is detected may be "objects, animals or human forms in a 
space"; see para. [0026]. In short, it is academic what the shape of the "object" is, since 
the object can be defined in terms of detectable (x,y,z) coordinates. That acquisition of 
a single image suffices to detect an object and object shape is supported by paragraphs 
[0050] through [0055], noted above. 

By contrast, Bertrand can only detect the "shape of the edges of a curved object", and 
does this by "comparison with the shape of the edges of a standard curved object"; 
please see Bertrand claim 1, also Abstract, also invention title. To accomplish this 
limited functionality, Bertrand relies upon guide marks placed on his reference edge 
(see col. 2, lines 23, 24; see Bertrand Fig. 1, reference numeral 8). 

Thus, whereas the invention defined by amended claims 14 and 15 can function with an 
arbitrarily shaped object and can determine an intersection of the object with a 
reference plane using "solely" a first image, Bertrand cannot so function. Bertrand 
requires an object whose shape is known a priori in order to also present a reference 
standard object. Bertrand must then acquire information from two objects: the object of 
interest, and a reference standard object. 

As such, applicants submit that Bertrand fails to disclose every element defined by 
amended claims 14 and 15, and must be withdrawn as a 35 USC §102 reference. In 
short, amended claim 14 and claims dependent therefrom are not anticipated by 
Bertrand '516. 

REJECTIONS UNDER 35 USC §1 03(a) 

At 1J5 of the pending final Office Action, claims 1-13, and 16-20 were finally rejected 
under 35 USC §1 03(a) as being unpatentable over Bertrand '516. 
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Amended claim 1 herein is directed to a method to determine occupancy in a space by 
an "arbitrarily shaped object", using a sensor disposed at a known vertical position 
relative to a reference plane that corresponds to a fan beam of optical energy. Any 
intersection of the object with the reference plane may be recognized "solely from a 
single first image" of the space. Space occupancy is determinable by calculating a 
shape of the intersection, a size of the intersection, and a relative location of the 
intersection in the space. This is accomplished using a priori positional relationship 
between the optical energy source, but without prior knowledge as to the position or the 
shape of the object. 

By contrast, as noted by the Examiner at para. 6 of the final Office Action, Bertrand 
discloses a device for determining "the shape of edges". But to carry out this limited 
functionality of determining the shape of edges, Bertrand requires a priori knowledge of 
the shape of his object, such that a reference object can be provided. Bertrand then 
must acquire an image of both the reference object and the desired object to obtain his 
limited information as to the shape of the edges. 

To carry out this limited functionality, Bertrand requires the placement of guide marks on 
the reference edge (see col. 2, lines 23, 24, and Fig. 1, reference numeral 8). All that 
Bertrand can determine from acquisition of his two images is measurement of Ay and 
Az (see col. 5, lines 40-50). Bertrand does not measure the size of an intersection (see 
Bertrand Fig. 1). 

Simply stated, Bertrand discloses a method and system to monitor the shape of the 
edge of a curved object, which method and system are inopposite to the presently 
claimed invention. Whereas Bertrand's invention works with an object of a known 
shape, the present invention works with an object of unknown shape. Whereas 
Bertrand must image both the object of interest and a reference object, the present 
invention requires no reference object. Indeed, requiring a reference object would make 
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the present invention unnecessary because the shape of the object would then be 
known a priori. 

At to top of page 4 of the final Office Action, the Examiner states while Bertrand does 
not explicitly disclose determination of size and relative location of an intersection, "such 
would have been obvious to one of ordinary skill in the art as such would increase the 
effectiveness of the application ... .". But applicants submit that the test for patentability 
is not whether an additional feature would increase effectiveness, but rather how is the 
additional feature to be implemented. For example, one method of implementation 
known in the art might be to use a tape measurer to determine size and relative 
location, but that is not what applicants have claimed. 

Simply stated, Bertrand's invention has limited utility in determining the shape of edges 
of a curved object, such as a curved automobile window. To determine edge shape, 
Bertrand requires not only the curved object, but also a reference object. To determine 
edge shape, Bertrand must image both objects. This limited Bertrand invention is a far 
cry from applicants's invention to determine occupancy of a space by an arbitrarily 
shaped object, where the shape and position of the object is not known a priori, and 
where object intersection can be determined from a single first image. 

Applicants submit that amended claim 1 is patentable over Bertrand, and that 
dependant claims 2-10 are similarly patentable thereover. 

Independent system claim 14 has been amended similarly to amended method claim 1. 
For the reasons set forth above with respect to amended claim 1, applicants submit that 
amended claim 14, and dependent claims 15-20 are also patentable over Bertrand. 

Thus, applicants submit claims 1-13, and 16-20 are patentable over what is disclosed or 
suggested in Bertrand '516. 
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In short, the presently claimed invention is neither anticipated by nor rendered 
unpatentable by the primary Bertrand '516 reference. Applicants request that this 
Response be entered, and that pending claims 1-20 be passed to allowance at this 
time. 

CONCLUSION 

All of the stated grounds of objection and rejection have now been properly traversed, 
accommodated, or rendered moot. Applicants therefore respectfully request that the 
Examiner reconsider all presently outstanding objections and rejections and that they be 
withdrawn. Applicants believe that a full and complete reply has been made to the 
outstanding final Office Action. This Response should be entered, and the present 
application should be passed to allowance at this time. If the Examiner believes, for any 
reason, that personal communication will expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at the number provided below. 

Entry and prompt and favorable consideration of this Response is respectfully 
requested. 

Respectfully submitted, 
CANESTA, INC. 



Date: 2 March 2007 

Michael A. Kaufmanl 
Reg. No. 32,998 
Filed Under 37 C.F.R. § 1.34(a) 
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CANESTA, INC. 
440 No. Wolfe Road, Ste. 101 
Sunnyvale, CA 94085 
Telephone: 408-524-1457 
FAX: 408-530-1527 
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